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REGION 6 EXECUTIVE SUMMARY
TOPIC: Louisiana Offshore Oil Port (LOOP), LLC (WET-only)
DATE: March2, 2017 CONTACT: Silvia Bogdan, [saac Chen, and Kay Schwab

PURPOSE/ACTION NEEDED: Addition of Whole Effluent Toxicity monitoring requirements for brine water
discharged at Outfall 004 in the joint EPA/LDEQ issued NPDES/LLPDES permit, (LA0049492).

DEADLINE DATE: Need to issue expired permit & requested permit modifications as soon as possible.

BACKGROUND: The existing wastewater permit expired September 30, 2013. Coordination with LDEQ for
reissuance of the permit began in February 2014 with EPA review of permit conditions for outfalls in state
waters (LDEQ authority) and for permit conditions for outfalls in federal waters (EPA authority). EPA provided
input to LDEQ, including the need for biomonitoring requirements at Outfall 004 for the discharge of brine
waters, and LDEQ developed a draft permit. EPA concurred on the draft permit in July 2014. The facility
commented on the Preliminary Draft Permit opposing the inclusion of biomonitoring requirements. EPA
informally concurred with the permittee’s view that traditional WET testing is not appropriate for their brine

discharge, and has since been working with LDEQ to find an alternative approach to including WET
requirements in this permit.

ENVIRONMENTAL/PUBLIC HEALTH CONCERNS: Outfall 004 discharges into Subsegment 021102,
Barataria Basin Coastal Bays and Gulf Waters to the State 3mile limit, which is listed in the Final 2016

Integrated Report of Water Quality in Louisiana as not supporting one of its designated uses of fish and wildlife
propagation (fishing).

REGULATORY BASIS FOR REQUIRING WET TESTING:

e 40 CFR 122.44(d)(1)(iv): “When the permitting authority determines, using the procedures in paragraph
(d)(1)(ii) of this section, that a discharge causes, has the reasonable potential to cause, or contributes to
an in-stream excursion above the numeric criterion for whole effluent toxicity, the permit must contain
effluent limits for whole effluent toxicity.”

e The maximum TDS concentration of LOOP’s brine discharge is 318 parts per thousand. Ambient
salinity concentration of seawater is 35 parts per thousand. Note, LOOP is discharging to estuarine
waters which have a lower salinity than seawater.

¢ Due to the high concentration of TDS in LOOP’s effluent, and the fact that the receiving water is not
supporting one of its designated uses of fish and wildlife propagation, there is reasonable potential for

whole effluent toxicity and therefore, this facility needs a WET control in the permit per federal
regulations.

TECHNICAL CONCERN:

o Permittee had expressed that WET testing conditions were incorrectly applied to this outfall since in
order to maintain the salinity of the test solutions within the method-specified limits, the samples would
be required to be diluted. Both methods allow the use of hypersaline brine and artificial sea salts to
adjust the salinity of a test solution in order to be within the recommended salinity range. This is the only
allowed practice of salinity adjustment for test solutions. Salting the effluent/diluent/receiving water is
acceptable, but not diluting it past what is necessary to create the test concentrations.

* - Permittee had expressed that CORMIX modeling was incorrectly performed for this outfall In 2015,
EPA prepared a response for LDEQ and the permittee and updated the model to reflect new information.

The critical dilution after updating it was 7.51%. Upon receipt of updated information EPA may again
calculate LOOP’s critical dilution.





PREVIOUS ALTERNATIVE APPROACHES:

1. Approach: Have the EPA Region 6 Houston Laboratory conduct chronic marine WET testing on
LOOP’s effluent.

Outcome: The EPA Houston Laboratory will not be able to conduct the tests and there were several
concerns related to sampling requirements.

2. Approach: EPA proposed a middle-ground option to LDEQ on September 22, 2016, to have the
permittee find a dilution ratio of effluent to receiving water in which the effluent does not result in an
observable toxic effect, and propose an action plan to achieve this ratio. This would have been done
through quarterly WET testing without a critical dilution.

Outcome: LDEQ staff expressed concerns over the legality of this adjusted WET test since it is not in
line with their WQMP WET permitting procedures.

CURRENT OPTIONS:

WET REQUIREMENTS IN OTHER EPA (R6) BRINE DISCHARGE PERMITS:

Bryan Mound Qil Storage Big Hills Oil Storage LOOP
TX0074012 TX0092827 LA0049492
(Strategic Petroleum Reserve) | (Strategic Petroleum Reserve)
Flow MGD 2.6 MGD 2.86 MGD 5.13-11.33MGD
Outfall/Type Brine discharge from 001 to Brine discharge from 001 to Brine discharge from 004 to
' Gulf of Mexico (Texas) Gulf of Mexico (Texas) Gulf of Mexico (Louisiana)
Critical Dilution © 1 2.9% 2.6% NA
; WETVReqitjire;ﬁgnt 7day7C;nr6nic Marine 7day Chronic Marine NA :
Average TDS 270,148 mg/L (270ppth) 145,885mg/L (146ppth) 318,500mg/L (319ppth)
WET Compliance History | 16 years of WET testing 10 years of WET testing NA
{In compliance) {in compliance)
Mechanism to control Flow Regulation Flow Regulation NA
WET CORMIX modeling using the CORMIX modeling using the
MSTR to target a NOEC of 2.9%. | MSTR to target a NOEC of
Achieved by controlling nozzle | 2.6%. Achieved by controlling
exit velocity. nozzle exit velocity.

Note: Two additional SPR facilities located in Louisiana are permitted but do not discharge their brine, instead they
deep well inject it.
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REGION 6 EXECUTIVE SUMMARY C;‘/ ‘a/ Jis! T

TOPIC:  Louisiana Offshore Qil Port (LOOP), LLC (LA0049492),

DATE: August 3, 2017 CONTACT: Isaac Chen, Silvia Bogdan and Kay Schwab
PURPOSE/ACTION NEEDED: Addition of permit requirement to ensure that no toxics in toxic amounts are
discharged via brine water discharged at Outfall 004 (state waters) in the joint EPA/LDEQ issued
NPDES/LPDES permit.

DEADLINE DATE: Need to issue expired permit as soon as possible. Need to add new outfall requested.

BACKGROUND: Permit expired 9/30/2013. EPA concurred on the draft permit in 7/2014 which included
biomonitoring requirements at Outfall 004; however, LOOP opposed the biomonitoring requirements and the
draft was not public noticed. EPA has been working with LDEQ to find a mutually agreeable approach to assess
whole effluent toxicity (WET).

ENVIRONMENTAL/PUBLIC HEALTH CONCERNS: Outfall 004 discharges an excess of TDS into
Subsegment 021102, Barataria Basin Coastal Bays and Gulf Waters to the State 3-mile limit, which is listed in
the Final 2016 Integrated Report of Water Quality in Louisiana as not supporting fish and wildlife propagation,
FWP, (fishing), one of its designated uses. The IR lists the suspected causes of impairment as dissolved oxygen
and mercury. A TMDL has been approved for mercury. Subsegment 021102 does not have a site-specific water
quality standard for TDS, however, an excess of TDS is toxic to aquatic life.

REGULATORY BASIS FOR REQUIRING WET TESTING:

* Louisiana’s LAC 33:IX §1121.B.3, states that “{1]n general, WET testing will be required in the permit
for discharges where data are insufficient to demonstrate that any discharge does not or will not
contribute to ambient toxicity”

* The Clean Water Act (CWA), Section 101(a)(3) specifies that it is the national policy that the discharge
of toxic pollutants in toxic amounts be prohibited.

* 40 CFR 122.44(d)(1)(v): When the permitting authority determines, using the procedures in paragraph
(d)(1)(ii) of this section, toxicity testing data, or other information, that a discharge causes, has the
reasonable potential to cause, or contributes to an in-stream excursion above a narrative criterion within
an applicable State water quality standard, the permit must contain effluent limits for whole effluent
toxicity. Limits on whole effluent toxicity are not necessary where the permitting authority demonstrates
in the fact sheet or statement of basis of the NPDES permit, using the procedures in paragraph (dD()a1)
of this section, that chemical-specific limits for the effluent are sufficient to attain and maintain
applicable numeric and narrative State water quality standards.”

¢ The maximum TDS concentration of LOOP’s brine is 318 parts per thousand (ppt). Ambient salinity
concentration of seawater is 35 ppt. In April 2017, LDEQ provided ambient TDS data of 27ppt (LTA).

* Due to the high concentration of TDS in LOOP’s effluent, there is reasonable potential for whole
effluent toxicity and therefore, this facility needs a WET control in the permit per federal regulations.

* Maintain consistency within R6 permits and national permits. See Attachment A Tables for information
on other permittees that have identical operations (Strategic Petroleum Reserves), or similar discharges
(brine discharges).

TECHNICAL CONCERNS:

* Permittee stated they already conducted a study on the impact of their effluent to the aquatic community
back in 1980s and found no detrimental effect, although the continuin g data was necessary. Additionally,
the permittee expressed that WET testing conditions were incorrectly applied to the outfall since in order
to maintain the salinity of the test solutions within the method-specified limits, the samples would be
required to be diluted. Finally, the permittee expressed that CORMIX modeling was incorrectly
performed for this outfall in the draft preliminary draft permit.





PREVIOUS APPROACHES TO ASSESS TOXICITY:

1. Addition of WET monitoring requirements to Outfall 004.

2. Conduct modeling using the Marine Salinity Toxicity Relationship (MSTR) to find a non-toxic critical
dilution (CD). Include WET testing in the permit, requiring LOOP to pass at that CD. As done by other
facilities (TX SPR permittees- see Attachment A. Part 1), targeting a concentraticn of effluent that does
not yield a toxic effect can be done by flow regulation, which has proven to be a viable WET control
mechanism for this type of effluent. Compliance schedule would be allowed.

3. Chemical specific limit in licu of a WET limit at Outfall 004, as allowed by 40 CFR §122.44(d)(1){v).

CURRENT STATUS: Upon request from LDEQ in a call on 5/28/2017, EPA forwarded a copy of a WET
lab report from Big Hills (SPR), and the final conclusions from the SPR’s MSTR study to LDEQ, so they
and LOOP could review. LOOP has expressed disagreement over the inclusion of WET monitoring
requirements in the permit. A face-to-face meeting with LDEQ and LOOP has been requested by EPA, but
not agreed to at this time.
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Louisiana Offshore Qil Port (LOOP)
Background:

e Under the Deepwater Port Act (DPA) of 1974, the Department of Transportation (DOT)
originally licensed LOOP as an offshore oil import facility on December 19, 1976. LOOP
has both onshore / near shore and offshore facilities. Onshore / near shore facilities and
discharges are regulated by LDEQ under the Clean Water Act and Clean Air Act. LOOP
has operated as an import DPA terminal since 1981.

e The Offshore Marine Terminal is part of the LOOP Deepwater Port Complex and is
located roughly 18 nautical miles off the coast of Louisiana, in the Gulf of Mexico
outside of the state territorial waters. The Offshore Marine Terminal consists of a
pumping platform, control platform and three single-point mooring buoys used for the
offloading / on-loading of crude tankers.

e The Maritime Administration (MARAD) for DOT and the US Coast Guard (USCG) assume
lead agency responsibilities for consulting with other Federal and State agencies under
the DPA. LOOP submitted a request to amend the Operations Manual contained in the
existing deepwater port license to convert a portion of the existing crude oil importing
operation to accommodate crude oil exporting operations, which were initiated on
February 16, 2018. The USCG and MARAD are serving to integrate the project analysis
and consultation required in accordance with the National Environmental Policy Act
(NEPA) and the DPA.

e |DEQ and Region 6 have individually and now jointly issues the CWA NPDES permit for
onshore, near shore (state waters) and offshore (Federal waters) discharges. The last
NPDES permit expired over 4 years ago, but has been administratively extended for
existing discharges while a new permit with additional discharge points can be proposed
and finalized.

e |DEQ has issued CAA permits for only the onshore emission points. There has never
been a CAA permit (Title | or Title V) for emissions from the Offshore Marine Terminal.
LOOP’s position is that they are not subject to EPA jurisdiction under the CAA.

® Inresponding to inquiries from MARAD and USCG about LOOP’s permit status under its
existing import configuration and proposed export configuration, it became apparent
that the existing 40 year old Environmental Impact Statement (EIS) was inadequate to
support issuance of the NPDES permit with additional discharges under NEPA nor were
the consultations with the US Fish & Wildlife Service and NOAA Fisheries for compliance
with the Endangered Species Act (ESA), the Magnuson-Stevens Fishery Conservation and





Management Act (MSFCMA), and the Marine Mammal Protection Act (MMPA) in place
for any EPA permitting decision.

EPA Actions:

e Region 6 has participated / hosted a series of conference calls with other Federal
agencies (MARAD, USCG, FWS, NOAA Fisheries, DOE’s Bureau of Ocean Energy
Management, and DOI’s Office of the Solicitor) on the concerns raised regarding LOOP’s
federal permit status. There is universal agreement among the Federal agencies that
LOOP is a “new source” under the CAA and CWA based on language in the DPA and that
LOOP’s Offshore Marine Terminal is a deepwater port under the DPA and not an outer
continental shelf source under the Outer Continental Shelf Lands Act and therefore
excluded from EPA jurisdiction under CAA, Section 328.

e Region 6 Water Division and ORC met with FWS and NOAA Fisheries to outline the
consultation process and requirements to be followed to comply with ESA, MSFCMA,
and MMPA. Water Division and ORC have examined options to supplement the old EIS
to reflect the proposed NPDES discharges.

e Region 6 MultiMedia Division and ORC have held several conference calls with LOOP’s
outside counsels explaining our position that LOOP is subject to the Clean Air Act under
EPA jurisdiction but that the nature of the permitting scheme is dependent on
operational factors that only the company can provide. A technical discussion with all
parties (EPA, LDEQ, LOOP) is being organized in the immediate future.

Talking Points:











REGION 6 EXECUTIVE SUMMARY
TOPIC: Louisiana Offshore Oil Port, LLC (LOOP)
DATE: March 2018 CONTACTS: Isaac Chen, Silvia Bogdan, Kay Schwab and Taimur Shaikh

PURPOSE/ACTION NEEDED: For information

BACKGROUND: LOOP is the single largest waterborne point of entry for crude into the US. Naturally
occurring salt domes provide 8 underground caverns which are used to store up to approximately 60 million
barrels of crude oil. LOOP has onshore oil storage at its Clovelly facility, while the load/unloading terminal for
is located offshore in federal waters. The wastewater discharge permit is issued jointly by LDEQ and EPA.
LOOP’s existing wastewater permit expired September 30, 2013. EPA developed the portion of the permit for
discharges to federal waters and provided input to LDEQ on discharges to state waters, including the need for
biomonitoring requirements at Outfall 004 for the discharge of brine waters. A draft permit was completed in
July 2014. The facility commented on the Preliminary Draft Permit opposing the inclusion of biomonitoring
requirements citing 1980/1981 studies conducted on effects of brine disposal.

CURRENT STATUS: EPA worked directly with LDEQ and LOOP to develop alternatives to Whole Effluent
Toxicity (WET) testing for outfall 004. The revised draft permit was submitted by LDEQ on January 30, 2018,
in which the Agencies are requiring Benthic monitoring and an ionic imbalance study in lieu of a WET test to
evaluate the toxicity of the brine discharge. The monitoring and study will provide information useful for
evaluating the need for WET testing at the next permit issuance. EPA met with US Fish and Wildlife Service
and National Marine Fisheries Service (NMFS) on February 7" and 8" to discuss NEPA/ESA and other
crosscutter evaluations for the outfalls in the permit. NMFS has concluded consultation with EPA on the
Magnuson Stevens Act requirements. EPA continues to work with LOOP to obtain information needed to
complete consultation on the Endangered Species Act (ESA) requirements and development of the NEPA
document.

ENVIRONMENTAL/PUBLIC HEALTH CONCERNS: Outfall 004 discharges into Subsegment 021102, the
Gulf of Mexico, which in 2016 was listed as not supporting its designated use of fish and wildlife propagation
(fishing). The suspected cause is low dissolved oxygen.

TECHNICAL CONCERNS:

e Maximum concentrations of brine discharge: chloride — 210,000 mg/l and TDS - 318,500 mg/l which may
have potential to impact aquatic life. Seawater typically has a salinity of approximately 35,000 mg/I.

e Qutfall 004 to state waters is used for intermittent discharges of brine when surplus inventory cannot be
stored. EPA R6 has issued permits for the similar Big Hill and Bryan Mound Strategic Petroleum Reserve
(federal) facilities whose brine outfalls have had no biomonitoring failures for over 10 years by controlling
discharge rates.

REGULATORY/LEGAL REQUIREMENTS:
¢ Compliance with technology and water quality requirements of the Act.

COMMUNITY CONCERNS: Unknown at this time. The permit has not been public noticed yet.
FOIA ex b(®) - deliberative process
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REGION 6 EXECUTIVE SUMMARY
TOPIC: Louisiana Offshore Oil Port, LLC (LOOP)
DATE: February 22,2018 CONTACTS: Isaac Chen, Silvia Bogdan, Kay Schwab and Taimur Shaikh

PURPOSE/ACTION NEEDED: For information

BACKGROUND: LOOP is the single largest waterborne point of entry for crude into the US. Naturally
occurring salt domes provide 8 underground caverns which are used to store up to approximately 60 million
barrels of crude oil. LOOP has onshore oil storage at its Clovelly facility, while the load/unloading terminal for
is located offshore in federal waters. The wastewater discharge permit is issued jointly by LDEQ and EPA.
LOOP’s existing wastewater permit expired September 30, 2013. EPA developed the portion of the permit for
discharges to federal waters and provided input to LDEQ on discharges to state waters, including the need for
biomonitoring requirements at Outfall 004 for the discharge of brine waters. A draft permit was completed in
July 2014. The facility commented on the Preliminary Draft Permit opposing the inclusion of biomonitoring
requirements citing 1980/1981 studies conducted on effects of brine disposal.

CURRENT STATUS: EPA worked directly with LDEQ and LOOP to develop alternatives to Whole Effluent
Toxicity (WET) testing for outfall 004. The revised draft permit was submitted by LDEQ on January 30, 2018,
in which the Agencies are requiring Benthic monitoring and an ionic imbalance study in lieu of a WET test to
evaluate the toxicity of the brine discharge. The monitoring and study will provide information useful for
evaluating the need for WET testing at the next permit issuance. EPA met with US Fish and Wildlife Service
and National Marine Fisheries Service (NMFS) on February 7" and 8" to discuss NEPA/ESA and other
crosscutter evaluations for the outfalls in the permit. NMFS has concluded consultation with EPA on the
Magnuson Stevens Act requirements. EPA continues to work with LOOP to obtain information needed to
complete consultation on the Endangered Species Act (ESA) requirements and development of the NEPA
document.

ENVIRONMENTAL/PUBLIC HEALTH CONCERNS: Outfall 004 discharges into Subsegment 021102, the
Gulf of Mexico, which in 2016 was listed as not supporting its designated use of fish and wildlife propagation
(fishing). The suspected cause is low dissolved oxygen.

TECHNICAL CONCERNS:

e Maximum concentrations of brine discharge: chloride — 210,000 mg/l and TDS - 318,500 mg/l which may
have potential to impact aquatic life. Seawater typically has a salinity of approximately 35,000 mg/I.

e Qutfall 004 to state waters is used for intermittent discharges of brine when surplus inventory cannot be
stored. EPA R6 has issued permits for the similar Big Hill and Bryan Mound Strategic Petroleum Reserve
(federal) facilities whose brine outfalls have had no biomonitoring failures for over 10 years by controlling
discharge rates.

REGULATORY/LEGAL REQUIREMENTS:
¢ Compliance with technology and water quality requirements of the Act.

COMMUNITY CONCERNS: Unknown at this time. The permit has not been public noticed yet.
FOIA ex b(®) - deliberative process
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